
 
 
 
 
 
 
 

Proposal: Change of use from a family dwelling into 4 No. assisted living 
apartments including two storey side and rear extensions. 
 
 

Web link to Plans: Full details of the proposal and statutory consultee 
responses can be found by using the above planning 
application reference number at:  
 
https://publicaccess.solihull.gov.uk/online-applications/ 
 

 
 

Reason for 
Referral to 
Planning 
Committee: 

 

 

10 objections received 

 

Recommendation: APPROVAL 

 
This planning application seeks consent for a change of use from a dwelling house 
(Class C3) to a residential children's home (Class C2) to accommodate no more than 
3 children aged between 8 and 17 years old with 2 adult carers in a five bedroom 
detached house. No external alterations to the building are proposed. 
 
This report will demonstrate that the proposal will not be harmful to the character of 
the area, residential amenity, highway safety or the free flow of traffic, The proposal 
is therefore in accordance with the adopted development plan and guidance in the 
National Planning Policy Framework (the Framework). The development therefore 
benefits from the presumption in favour of sustainable development and the planning 
balance is firmly in favour of this proposal. 
 
MAIN ISSUES 
 
The main issues in this application are: - 
 
• The effect of the development on the appearance of street scene and 

character and local distinctiveness of the local area; 
 
• The effect of the proposal on the living conditions of the occupiers of 

neighbouring properties; and 
  
• Highway issues 
 

APPLICATION REFERENCE: PL/2022/01136/PPFL 
 
Site Address: 72 Sandy Hill Road Shirley Solihull B90 2ET   

https://publicaccess.solihull.gov.uk/online-applications/


• Other Material Considerations: 
 

- Public Sector Equality Duty; and 
- Human Rights 

 
CONSULTATION RESPONSES 
 
Statutory Consultees – None 
 
Non Statutory Consultees: The following Non-Statutory Consultee responses have 
been received: 
 
SMBC Drainage - No observations. 
 
SMBC Highways – No objection. 
 
SMBC Public Protection – No objection. 
 
SMBC Planning Policy – No objection. 
 
PUBLICITY 
 
The application was advertised in accordance with the provisions set down in the 
Town and Country Planning (General Development Procedure) Order 2015. 
 
Highways and safety 
 

 Lack of parking will result in congestion on adjacent roads. 

 An increase in traffic and resulting noise. 

 Traffic Chaos 

 Extra vehicles 

 Parking issue already 

 Dangerous junction 

 Inadequate parking 

 No control over visitors 
 
Amenity 
 

 Another residential care facility will severely impact the already deteriorating 
balance of this locality and exacerbate woes further. 

 Increased noise and disturbance 

 Loss of Light 

 Loss of Privacy 
 
Character 
 

 Another loss of a family home further reduces the community feel and 
becomes more and more commercialised. 



 Not knowing the age of residents, what their backgrounds, difficulties, issues 
and behaviours are its not comfortable having such an establishment so close 
to existing residents. 

 The location is not suitable and may give rise to further neighbourhood issues 
of anti-social behaviour. 

 Already Assisted living units in the area 

 Over development of the plot 

 Not in keeping with residential area 
 
Other issues  
 

 Constant turnover of residents 

 Concern about quality of work 
 
PLANNING ASSESSMENT 
 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 
The National Planning Policy Framework at paragraph 2 states that planning law 
requires that applications for planning permission be determined in accordance with 
the development plan, unless material considerations indicate otherwise. The 
National Planning Policy Framework must be taken into account in preparing the 
development plan, and is a material consideration in planning decisions. Planning 
policies and decisions must also reflect relevant international obligations and 
statutory requirements. 
 
On the 13th May 2021 the Local Plan Review was submitted (via the Planning 
Inspectorate) to the Secretary of State for independent examination. 
 
This marks the next stage in the preparation and adoption of the plan. The advice in 
the NPPF at paragraph 48 states “Local planning authorities may give weight to 
relevant policies in emerging plans according to:  
 
a) the stage of preparation of the emerging plan (the more advanced its preparation, 
the greater the weight that may be given);  
b) the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given); and  
c) the degree of consistency of the relevant policies in the emerging plan to this 
Framework (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given)”.  
 
Greater weight, but not full weight, can therefore be given to the submitted plan, but 
this may still be dependent on the circumstances of each case and the potential 
relevance of individual policies.  In many cases there are policies in the new plan 
which are similar to policies in the adopted plan which seek the same objectives, 
although they may be expressed slightly differently. 



 
It is considered that relevant policies pertinent to this application have limited weight 
in the planning balance, and as a result do not alter the recommendation of approval 
reached in this report.  
 
This report also considers the proposal against the Development Plan (Solihull Local 
Plan), the relevant polices of the National Planning Policy Framework (“NPPF”) 
2021, the National Planning Practice Guidance 
 
The effect of the development on the appearance of street scene and character and 
local distinctiveness of the local area 
 
The NPPF sets out the Governments planning policies for England and is 
underpinned by a presumption in favour of sustainable development. Great 
importance is attached to the design of the built environment. The NPPF makes 
clear that good design is a key aspect of sustainable development, is indivisible from 
good planning, and should contribute positively to making places better for people. 
Decisions should aim to ensure that developments respond to local character and 
are visually attractive as a result of good architecture and appropriate landscaping.  
 
Policy P15 of the Local Plan requires all development proposals to achieve good 
quality, inclusive and sustainable design which conserves and enhances local 
character, distinctiveness and streetscape quality and ensure that the scale, 
massing, design, layout, materials and landscape of the development respect the 
surrounding natural, built and historic environment. 
 
The proposed two storey rear and side extension are of sympathetic proportions and 
will be constructed with matching materials. The garage conversion does not involve 
any external alternation aside from the addition of a front window to replace the 
garage door. Given that this change could be carried out under permitted 
development, it is considered to be acceptable.  It should be noted that these 
extensions and alterations have previous been given consent through a householder 
application approved in 2019.  
 
It is therefore considered that the proposal would not have a detrimental impact on 
the street scene. 
 
On this basis, it is considered the proposed development would be compliant with 
Policy P15 of Solihull Local Plan, the NPPF and local supplementary planning 
guidance as it would not be harmful to the character with the area, maintaining and 
respecting local distinctiveness and would represent good design. 
 
Therefore the proposal would accord with Policy P15 of the Solihull Local Plan, 
which carries neutral weight in the planning balance. 
 
The effect of the proposal on the living conditions of the occupiers of neighbouring 
properties. 
 
Policy P14 of the SLP seeks to protect the amenity of existing and potential 
occupiers of houses when considering new developments. Careful consideration 



must be made to amenity of both existing neighbours. The policy is consistent with 
the NPPF and thus carries significant weight. 
 
Policy P14 advises that ‘the Council will seek to protect and enhance the amenity of 
existing and potential occupiers of houses, businesses and other uses in considering 
proposals for new development, and will: 
 
- Permit development only if it respects the amenity of existing and proposed 
occupiers and would be a good neighbour’. 
 
The proposal involves the change of the existing C3 - residential use to C2 - 
residential institutions use. The proposal primarily comprises internal changes but 
also includes the addition of a two-storey rear and side extension and a garage 
conversion to habitable accommodation.  The rear and side extension are of 
sympathetic proportions and does not breach the 45-degree line taken from the rear 
of the neighbouring property. Two side windows are proposed on the elevation 
facing number 74 Sandy Hill Road and Sandgate Road. There is an existing first 
floor side window that serves a bedroom. This will change to serve a kitchen. Given 
the distance to the neighbour of approximately 15m and the window in the side 
elevation of number 74 being a landing window there would be no concern with 
regards to loss of privacy or overlooking.   
 
SMBC Public Protection were consulted and commented: “Activities and daily shift 
movements associated with the proposed C2 use should not present significant loss 
of amenity over and above those associated with the current C3 use of the property.” 
No objection is raised. 
 
It is therefore considered that the proposal is compliant with Policy P14 of the 
Solihull Local Plan and the NPPF 2019, which carries neutral weight in the 
assessment and determination of this application. 
 
Highway issues 
 
Paragraph 109 of the Framework indicates that development should only be 
prevented or refused on highways grounds if there would be an unacceptable impact 
on highway safety, or the residual cumulative impacts on the road network would be 
severe. 
 
Policy P8 of the Solihull Local Plan states that development which results in a 
reduction in safety for any users of the highway will not be permitted. Policy P8 of the 
Local Plan is consistent with policies set out in the Framework and full weight can be 
attributed to this Local Plan Policy. 
 
With regard to neighbour concerns regarding highway safety, access and parking 
facilities, the Council’s Highway Engineers have no objection as detailed above. 
 
It is proposed that there will be 4 parking spaces for the assisted living apartments. 
However, there are 2 full time staff working in the day and 1 full time staff in the 
evening. From the proposals it can be considered that with the combination of off-
street and on street provision, there would be sufficient parking to accommodate 



demand. It is noted that there are no on-street parking restrictions along Sandy Hill 
Road or adjoining roads. The roads within the immediate vicinity of the application 
site appear to be wide enough for two vehicles to pass each other, including any 
vehicles passing parked vehicles. 
 
The Highway Authority is satisfied that should any overspill car parking occur onto 
the public highway as a result of the development proposals, it should not have a 
detrimental impact on public highway safety or on the operation of the local highway 
network. 
 
The development is located within walking distances to public transport provision, 
providing opportunities for residents, staff and visitors to travel to the site via 
sustainable transport modes. 
 
The proposed access onto Sandgate Road that is shown on the submitted plan Dwg 
no. 1023_1 is not considered to result in any highway safety concern or have a 
material impact on the highway 
 
It is unlikely that the proposed change of use will generate a significant increase in 
vehicle trips to have a severe impact on public highway safety or on the operation of 
the local highway network. 
  
On this basis the proposals accord with Policy P8 of the Solihull Local Plan 2013. 
This carries neutral weight in the balancing exercise. 
 
Other Material Considerations 
 
• Public Sector Equality Duty 
• Human Rights Public Sector Equality Duty 
 
Public Sector Equality Duty 
 
In determining this application, Members must have regard to the public sector 
equality duty (PSED) under s.149 of the Equalities Act. This means that the Council 
must have due regard to the need (in discharging its functions). 
 
The PSED must be considered as a relevant factor in making this decision but does 
not impose a duty to achieve the outcomes in s.149 is only one factor that needs to 
be considered, and may be balanced against other relevant factors. 
 
It is not considered that the recommendation to grant permission in this case will 
have a disproportionately adverse impact on a protected characteristic. 
 
Human Rights 
 
In determining this request for approval, Members should be aware of and take into 
account any implications that may arise from the Human Rights Act 1998. Under the 
Act, it is unlawful for a public authority to act in a manner that is incompatible with the 
European Convention on Human Rights.  
 



Members are referred specifically to Article 8 (right to respect for private and family 
life), Article 1 of the First Protocol (protection of property). It is not considered that 
the recommendation to grant permission in this case interferes with local residents' 
right to respect for their private and family life, home and correspondence. The 
recommendation for approval is considered a proportionate response to the 
submitted request based on the considerations set out in this report. 
 
Conclusion 
 
This application seeks planning permission for a change of use from an existing C3 
to a C2 use for the occupation of 4 assisted living apartments and two storey rear 
and side extension with garage conversion. 
 
This report has demonstrated that the proposal will not be harmful to the character of 
the area, highway safety or the free flow of traffic, or residential amenity. The 
proposal is therefore in accordance with the adopted development plan and 
guidance in the National Planning Policy Framework (the Framework). The 
development therefore benefits from the presumption in favour of sustainable 
development and the planning balance is firmly in favour for this proposal. 
  
The proposal therefore accords with Policies P8, P14 and P15 of the Local Plan and 
guidance in the NPPF when read as a whole. 
 
RECOMMENDATION 
 
Approval is recommended subject to the following précis of conditions a full list of 
standard conditions is available using the following link: 
http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications: 
 
 

1. CSOO Compliance with all plans 
2. CS05 Commencement within 3 yrs 
3. CS07 Matching Materials 
4. The development shall not be occupied until the parking spaces accessed 

from Sandygate Road have been laid out in general accordance with 
Drawing Number 1023_12, and constructed to the standard specification 
of the Local Highway Authority. 
 
In the interest of highway safety in accordance with Policy P8 of the 
Solihull Local Plan 2013. 

 
Informatives 
 
Condition number 4 requires works to be carried out within the limits of the public 
highway. Before commencing such works the applicant / developer must apply for a 
Residential Vehicle Access Crossing. Applications should be made to the Highway 
Services Team, and can be contacted at duljit.madahar@solihull.gov.uk or 0121 704 
6487. 
 
 

http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications

